
AGREEMENT WITH CROSSTOWN ELECTRICAL & DATA, INC., TO PROVIDE ON-
CALL CONSTRUCTION SERVICES FOR THE CITY OF SANTA ANA 

THIS AGREEMENT is made and entered into on this 16th day of August, 2022 by and between 
Crosstown Electrical & Data, Inc., a California corporation ("Contractor"), and the City of  Santa 
Ana, a charter city and municipal corporation organized and existing under the Constitution and 
laws of the State of California ("City"). 

RECITALS 

A. On March 21, 2022, the City issued Request for Proposal ("RFP") No. 21-095, by which
it sought a qualified contractor to provide on-call construction services for traffic signals,
street lights, and concrete wheel chair ramps for the City's Public Works Agency.

B. Contractor submitted a responsive proposal that was among those selected by the City. 
Contractor represents that it is able and willing to provide the services described in the
scope of work that was included in RFP 21-095.

C. In undertaking the perfonnance of this Agreement, Contractor represents that it is 
knowledgeable in its field and that any services performed by Contractor under this
Agreement will be performed in compliance with such standards as may reasonably be 
expected from a professional consulting finn in the field.

NOW THEREFORE, in consideration of the mutual and respective promises, and subject to the 
terms and conditions hereinafter set forth, the parties agree as follows: 

1. SCOPE OF SERVICES

On an on-call basis, and at the City's sole discretion, Contractor shall perfonn the services
described in the scope of work that was included in RFP No. 21-095, which is attached as Exhibit 
A, and as more specifically delineated in Contractor's proposal, which is attached as Exhibit B 
and incorporated in full. 

2. COMPENSATION

a. City neither wan-ants nor guarantees any minimum or maximum compensation to 
Contractor under this Agreement. Contractor shall be paid only for actual services
performed under this Agreement at the rates and charges identified in Exhibit C. 
Contractor is one of two (2) contractors selected to provide demolition services on an 
on-call basis under RFP 21-095. The total compensation for these services provided
by all such contractors selected under RFP 21-095 shall not exceed the shared aggregate
amount of Two Million, Five Hundred Thousand Dollars and Zero Cents ($2,500,000)
during the term of the Agreement, including any extension periods.

b. Payment by City shall be made within 45 days (fo1ty-five) days following receipt of
proper invoice evidencing work performed, subject to City accounting procedures.
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Payment need not be made for work which fails to meet the standards of perfonnance 
set forth in the Recitals which may reasonably be expected by City. 

3. TERM

This Agreement shall commence on the date first written above and tenninate on June 30, 
2025, unless terminated earlier in accordance with Section 16, below. The term of this Agreement 
may be extended for up to two (2) one-year periods upon a writing executed by the City Manager 
and City Attorney. 

4. PREVAILING WAGES

Contractor is aware of the requirements of California Labor Code Section 1720, et seq., 
and 1770, et seq., as well as California Code of Regulations, Title 8, Section 16000, et seq., 
("Prevailing Wage Laws"), which require the payment of prevailing wage rates and the 
performance of other requirements on "public works" and "maintenance" projects. If the services 
being perfonned are part of an applicable "public works" or "maintenance" project, as defined by 
the Prevailing Wage Laws, and the total compensation is $1,000 or more, Contractor agrees to 
fully comply with such Prevailing Wage Laws. Contractor shall defend, indemnify and hold the 
City, its elected officials, officers, employees and agents free and harmless from any claim or 
liability arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. 

5. INDEPENDENT CONTRACTOR

Contractor shall, during the entire term of this Agreement, be construed to be an 
independent contractor and not an employee of the City. This Agreement is not intended nor shall 
it be construed to create an employer-employee relationship, a joint venture relationship, or to 
allow the City to exercise discretion or control over the professional manner in which Contractor 
perfonns the services which are the subject matter of this Agreement; however, the services to be 
provided by Contractor shall be provided in a manner consistent with all applicable standards and 
regulations governing such services. Contractor shall pay all salaries and wages, employer's social 
security taxes, unemployment insurance and similar taxes relating to employees and shall be 
responsible for all applicable withholding taxes. 

6. OWNERSHIP OF MATERIALS

This Agreement creates a non-exclusive and perpetual license for City to copy, use, 
modify, reuse, or sublicense any and all copyrights, designs, and other intellectual property 
embodied in plans, specifications, studies, drawings, estimates, and other documents or works of 
authorship fixed in any tangible medium of expression, including but not limited to, physical 
drawings or data magnetically or otherwise recorded on computer diskettes, which are prepared or 
caused to be prepared by Contractor under this Agreement ("Documents & Data"). Contractor 
shall require all subcontractors to agree in writing that City is granted a non-exclusive and 
perpetual license for any Documents & Data the subcontractor prepares under this Agreement. 
Contractor represents and waITants that Contractor has the legal right to license any and all 
Documents & Data. Contractor makes no such representation and waITanty in regard to 
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Documents & Data which were provided to Contractor by the City. City shall not be limited in 
any way in its use of the Documents and Data at any time, provided that any such use not within 
the purposes intended by this Agreement shall be at City's sole risk. 

7. INSURANCE

Prior to undertaking performance of work under this Agreement, Contractor shall maintain
and shall require its subcontractors, if any, to obtain and maintain insurance as described below: 

a. Minimum Scope and Limit of Insurance

I. Commercial General Liability (CGL): Insurance Services Office Form CG 
00 01 covering CGL on an "occunence" basis, including products and 
completed operations, property damage, bodily injury and personal &
advertising injury with limits no less than $5,000,000 per occurrence. If a
general aggregate limit applies, either the general aggregatelimit shall apply
separately to this project/location (ISO CG 25 03 or 25 04) or the general
aggregate limit shall be twice the required occurrence limit.

2. Automobile Liability: ISO Fonn Number CA 00 01 covering any auto (Code
I), or if Contractor has no owned autos, hired, (Code 8) and non-owned autos
(Code 9), with a limit no less than $5,000,000 per accident for bodily injury and 
property damage.

3. Workers' Compensation: as required by the State of California, with Statutory
Limits, and Employer's Liability Insurance with limit of no less than
$1,000,000 per accident for bodily injury or disease.

4. Builder's Risk (Course of Construction): insurance utilizing an "All Risk"
(Special Perils) coverage fo1111, with limits equal to the completed value of the 
project and no coinsurance penalty provisions.

5. Contractors' Pollution Legal Liability and/or Asbestos Liability and/or
Errors and Omissions, if project involves environmental hazards, with limits
no less than $1,000,000 per occunence or claim, and $2,000,000 policy
aggregate.

6. Broader Coverage: if  the Contractor maintains broader coverage and/or
higher limits than the minimums shown above, the City requires and shall be 
entitled to the broader coverage and/or the higher limits maintained by the 
Contractor. Any available insurance proceeds in excess of the specified
minimum limits of insurance and coverage shall be available to the City.
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b. Other Insurance Provisions

1. Additional Insured Status: The City, its officers, officials, employees, and 
volunteers are to be covered as additional insureds on the CGL policy with 
respect to liability arising out of work or operations performed by or on behalf
of the Contractor including materials, parts, or equipment furnished in 
connectionwith such work or operations. General liability coverage can be 
provided in the form of an endorsement to the Contractor's insurance (at least 
as broad as ISO Fonn CG 20 10 11 85 or if notavailable, through the addition of
both CG 20 10, CG 20 26, CG 20 33, or CG 20 38; and CG 2037 if a later 
edition is used).

2. Primary Coverage: For any claims related to this contract, the Contractor's
insurance coverage shall be primary coverage at least as broad as ISO CG 20 
01 04 13 as respects the City, its officers, officials, employees, and volunteers. 
Any insurance or self-insurance maintained by the City, its officers, officials,
employees, or volunteers shall be excess of the Contractor's insurance and shall 
not contribute with it. 

3. Notice of Cancellation: Each insurance policy required above shall provide 
that coverage shall not be canceled, except with notice to the City. 

4. Waiver of Subrogation: Contractor hereby grants to City a waiver of any right
to subrogation that any insurer of said Contractor may acquire against the City 
by virtue of the payment of any loss under such insurance. Contractor agrees 
to obtain any endorsement that may be necessary to affect this waiver of
subrogation, but this provision applies regardless of whether or not the City has 
received a waiver of subrogation endorsement from the insurer.

5. Self-Insured Retentions: Self-insured retentions must be declared to and 
approved by the City. The City may require theContractor to purchase coverage 
with a lower retention or provide proof of ability to pay losses and related 
investigations, claim administration, and defense expenses within the retention. 
The policy language shall provide, or be endorsed to provide, that the self-
insured retention may be satisfied by either the named insured or City. 

6. Builder's Risk (Course of Construction) Insurance:

1. Contractor may submit evidence of Builder's Risk insurance in the fonn
of Course of Construction coverage. Such coverage shall name the 
City as a loss payee as their interest may appear.

11. If the project does not involve new or major reconstruction, at the option 
of the City, an Installation Floater may be acceptable. For such projects,
a Property Installation Floater shall be obtained that provides for the 
improvement, remodel, modification, alteration, conversion or 
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adjustment to existing buildings, structures, processes, machinery and 
equipment. The property Installation Floater shall provide property 
damage coverage for any building, structure, machinery or equipment 
damaged, impaired, broken, or destroyed during the performance of the 
work, including during transit, installation, and testing at the City's site. 

7. Acceptability of Insurers: Insurance is to be placed with insurers authorized
to conduct business in the state with a current A.M. Best's rating of no less 
than A:VII, unless otherwise acceptable to the City.

8. Verification of Coverage: Contractor shall furnish the City with original
Certificates of Insurance including all required amendatory endorsements (or
copies of the applicable policy language effecting coverage required by this
clause) and a copy of the Declarations and Endorsement Page of the CGL policy
listing allpolicy endorsements to City before work begins. However, failure to 
obtain the required documents prior to the work beginning shall not waive the 
Contractor's obligation to provide them.

The City reserves the right to require complete, certified copies of all required
insurance policies,including endorsements required by these specifications, at 
anytime.

9. Subcontractors: Contractor shall require and verify that all subcontractors
maintain insurance meeting all the requirements stated herein, and Contractor
shall ensure that City is an additional insured on insurance required from 
subcontractors. For CGL coverage, subcontractors shall provide coverage with 
a fo1m at least as broad as CG 20 38 04 13. 

10. Special Risks or Circumstances: City reserves the right to modify these
requirements, including limits, based on the nature of therisk, prior experience,
insurer, coverage, or other special circumstances.

8. INDEMNIFICATION

Contractor agrees to defend, and shall indemnify and hold hmmless the City, its officers,
agents, employees, contractors, special counsel, and representatives from liability: (1) for personal 
injury, damages, just compensation, restitution, judicial or equitable relief arising out of claims for 
personal injury, including death, and claims for property damage, which may arise from the 
negligent operations of the Contractor, its subcontractors, agents, employees, or other persons 
acting on its behalf which relates to the services described in section 1 of this Agreement; and (2) 
from any claim that personal injury, damages, just compensation, restitution, judicial or equitable 
relief is due by reason of the te1ms of or effects arising from this Agreement. This indemnity and 
hold hmmless agreement applies to all claims for damages, just compensation, restitution, judicial 
or equitable relief suffered, or alleged to have been suffered, by reason of the events refe1Ted to in 
this Section or by reason of the te1ms of, or effects, arising from this Agreement. The Contractor 
further agrees to indemnify, hold harmless, and pay all costs for the defense of the City, including 
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fees and costs for special counsel to be selected by the City, regarding any action by a third party 
challenging the validity of this Agreement, or asserting that personal injury, damages, just 
compensation, restitution, judicial or equitable relief due to personal or property rights arises by 
reason of the terms of, or effects arising from this Agreement. City may make all reasonable 
decisions with respect to its representation in any legal proceeding. Notwithstanding the 
foregoing, to the extent Contractor's services are subject to Civil Code Section 2782.8, the above 
indemnity shall be limited, to the extent required by Civil Code Section 2782.8, to claims that arise 
out of, pertain to, or relate to the negligence, recklessness, or willful misconduct of the Contractor. 

9. INTELLECTUAL PROPERTY INDEMNIFICATION

Contractor shall defend and indemnify the City, its officers, agents, representatives, and 
employees against any and all liability, including costs, for infringement of any United States' 
letters patent, trademark, or copyright infringement, including costs, contained in the work product 
or documents provided by Contractor to the City pursuant to this Agreement. 

10. RECORDS 

Contractor shall keep records and invoices in connection with the work to be performed
under this Agreement. Contractor shall maintain complete and accurate records with respect to 
the costs incurred under this Agreement and any services, expenditures, and disbursements 
charged to the City for a minimum period of three (3) years, or for any longer period required by 
law, from the date of final payment to Contractor under this Agreement. All such records and 
invoices shall be clearly identifiable. Contractor shall allow a representative of the City to 
examine, audit, and make transcripts or copies of such records and any other documents created 
pursuant to this Agreement during regular business hours. Contractor shall allow inspection of all 
work, data, documents, proceedings, and activities related to this Agreement for a period of three 
(3) years from the date of final payment to Contractor under this Agreement.

11. CONFIDENTIALITY

If Contractor receives from the City information which due to the nature of such 
information is reasonably understood to be confidential and/or proprietary, Contractor agrees that 
it shall not use or disclose such information except in the performance of this Agreement, and 
further agrees to exercise the same degree of care it uses to protect its own information of like 
importance, but in no event less than reasonable care. "Confidential Info1mation" shall include all 
nonpublic information. Confidential infonnation includes not only written information, but also 
information transferred orally, visually, electronically, or by other means. Confidential 
information disclosed to either party by any subsidiary and/or agent of the other party is covered 
by this Agreement. The foregoing obligations of non-use and nondisclosure shall not apply to any 
information that (a) has been disclosed in publicly available sources; (b) is, through no fault of the 
Contractor disclosed in a publicly available source; ( c) is in rightful possession of the Contractor 
without an obligation of confidentiality; ( d) is required to be disclosed by operation of law; or ( e) 
is independently developed by the Contractor without reference to information disclosed by the 
City. 
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